
 

 

Canal & River Trust  Peel's Wharf  Lichfield Street  Fazeley  Tamworth  Staffordshire  B78 3QZ 

T  0303 040 4040  E  customer.services@canalrivertrust.org.uk  www.canalrivertrust.org.uk   

Patron: H.R.H. The Prince of Wales. Canal & River Trust is a company limited by guarantee registered in England & Wales under 

number 7807276; and a charity registered with the Charity Commission under number 1146792. 

 
  

 

14 October 2014 

 

Bath North East Somerset Council 

Planning Department 

Trimbridge House 

Trim Street 

Bath 

BA1 2DP 

 

 

Dear Mr Daniel Stone 

 

The Town & Country Planning Act 1990 (as amended) 
Planning & Compulsory Purchase Act 2004 
Application No: 14/02272/EFUL 
Proposal: Further Information: Demolition of existing buildings and erection of 201 no. 
dwellings; 2no. accesses from Warminster Road, vehicular parking; open space; 
landscaping (including tree removal); pumping station and associated engineering works. 
 
Location: Ministry of Defence Warminster Road, Bathwick, Bath, Bath & NE Somerset 
 
Waterway: Kennet & Avon Canal 

 

Thank you for your consultation dated 25 September 2014 in respect of the above.  
 
The British Waterways Board (Transfer of Functions) Order 2012 has substituted references to 
British Waterways in the Town and Country Planning (Development Management Procedure) 
(England) Order 2010 to the Canal & River Trust. As such, local planning authorities are now 
required to consult the Canal & River Trust on applications for planning permission in the same 
way as British Waterways was previously consulted.  In addition, under the British Waterways 
Board Transfer Scheme 2012 (also made under the Public Bodies Act 2011) all the property of 
British Waterways in England and Wales has now vested in the Trust. 
 
The Canal & River Trust is a company limited by guarantee and registered as a charity. It is 
separate from government but still the recipient of a significant amount of government funding.  
 
The Trust has a range of charitable objects including: 
 
• To hold in trust or own and to operate and manage inland waterways for public benefit, use 

and enjoyment; 
 
• To protect and conserve objects and buildings of heritage interest; 
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• To further the conservation, protection and improvement of the natural environment of 
inland waterways; and 

 
• To promote sustainable development in the vicinity of any inland waterways for the benefit 

of the public. 
  
After due consideration of the application details, the Canal & River Trust wishes to raise the 
following issues. 
 
 Accessibility  
 
Bridge Provision 
 
The plan appears to show two access points onto the canal towpath. The first, to the east, being 
the existing public footpath, joining the towpath via Folly Bridge. The second crossing is new, and 
we note that the planning statement makes it clear that the proposal is not included within the 
current proposal. Instead the bridge will be subject to a further application in due course.  
 
The Heads of Terms for the S106 contribution however suggests a contribution towards a new 
bridge, details to be agreed and submitted separately, is to be made. We are concerned that the 
Council may request the developer to provide something which we will not allow or support.  
 
It should be made clear that the bridge will need a commercial license from us to over sail the 
canal and towpath and that this will not be granted unless the bridge is fully DDA complaint and 
suitably designed so that it does not harm the character and appearance of this part of the canal or 
surroundings. 
 
The Trust will not take maintenance responsibility for a second bridge crossing in this locality nor 
will we design or procure the bridge on behalf of the applicants. The Trust has no operational 
requirement for a bridge in this location and therefore it will be expected that the developer will 
meet the full cost of the bridge as well as maintain it in perpetuity.  
 
There is insufficient space between the water’s edge and towpath to create the necessary bridge 
approach and therefore the bridge will also need to span the towpath. This means that it must have 
a head room of at least 2.8 m above the towpath. As a result, the necessary DDA compliant ramp 
will be in the region of 30 m long on the towpath side.  
 
The landing point for the bridge will be close to a Listed Structure and both the deck and ramp will 
obscure views toward the World Heritage site when viewed from the canal itself and towpath. 
 
If the Council supports the provision of a bridge in this location it is strongly recommended that the 
bridge is included in the current application in order that its design and appearance can be properly 
considered and as a result a costing obtained in order to insert a figure into the S106. A suitable 
bridge could cost in the region of £750,000. If the bridge is not included at this stage then the 
council will have no comfort that a suitable bridge can be installed at a later date and any figure 
agreed as part of the S106 relating to this application will be notional.  
 
The applicant is well aware of the Trust’s views on the bridge provision and the issues which 
surround it. They have been given broad guidance on its minimum standard and likely cost. We are 
very concerned that the exclusion of the bridge from the current application may result in no bridge 
provision in the future and no replacement contribution to Green infrastructure, surely not the 
Council’s intention. 
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Towpath usage 
 
Whilst this site is on the offside the Trust is concerned that the proposal will increase usage of the 
towpath as future residents will be encouraged to use it, either via the existing bridge or a 
proposed new bridge.  
 
The towpath between Bath (A36) and Bathampton Road (Bridge 183) is one of the most heavily 
used sections of towpath along the 87 mile Kennet & Avon Canal, comparable only to areas like 
Caen Hill Locks in Devizes.  The towpath, which is part of NCR4, is a key linkage in the newly 
opened Bath Two Tunnels 13 mile circular cycling route. With Local Sustainable Transport Fund 
funding being committed by BANES to construct a new footbridge over the River Avon the usage is 
likely to increase steadily as it is one of the main safe off road routes into Bath from the east.  
 
The high level of pedestrian and cycle usage, linked to the condition of the existing towpath which 
during periods of heavy rainfall becomes extremely poor for pushchairs, wheelchairs and cycles 
resulted in Sustrans approaching the Trust to review the opportunity to improve this priority route.   
Local MP Don Foster expressed his concerns over the condition of the route, and earlier this year 
BANES committed £135k towards match funding for a project to improve the towpath this financial 
year. Unfortunately, the Sustrans contribution which would have enabled the works to proceed 
have fallen through due to DfT reducing the Sustrans core cycleway budget and reallocating to 
urgent flood alleviation works.  
 
These towpath works are still urgently required and the partners are looking to find a way to ensure 
the path can be suitably upgraded, both in width and surface finish. The addition of 189 dwellings 
directly linked to it will only increase the level of the use and increase degradation.     
 
It is clear that this proposal will place additional burdens on the Canal & River Trust who own and 
maintain the towpath with the support of the Council. The proposal does not provide detail of works 
required to ensure that the effects of this increased usage is mitigated. The provision of another 
bridge will create, along with Folly Bridge a recreational loop, increasing usage further. 
 
The towpath provides an important link towards open countryside to the west and the School and 
Pub at Bathampton as well as a direct route into the heart of the city centre.It is important that the 
surface remains adequate and sufficiently hard-wearing in order to encourage its use and ensure 
that such increased use does not add to the Trusts maintenance liabilities.  
 
The Trust generally seeks to maintain its assets in a “steady state”, and in the case of towpath 
maintenance, this is based on existing usage levels. Where new development has the likelihood to 
increase usage, our maintenance liabilities will also increase, and we consider that it is reasonable 
to request a financial contribution from developers to either cover increased maintenance costs, or 
to upgrade the towpath surface to a standard which is more durable and thus able to 
accommodate increased usage without adding to the Trusts future maintenance costs.  
 
We therefore consider in this instance that a contribution is necessary to ensure that the towpath 
remains usable by existing users and future residents of the proposed development. 
 
We consider that in order to cope adequately with increased footfall, the towpath needs to be 
upgraded in the vicinity of the site to a wider, harder wearing surface. This would enable the 
towpath to become a more user-friendly pedestrian and cycle route, able to serve the increased 
usage by residents from the development. Clearly it is not just this development which will increase 
usage and therefore it may be unreasonable for a development of 189 dwellings to cover the cost 
of the full project to upgrade the surface from Bathampton to Bath. As mentioned above BANES 
had agreed a contribution of £135,000, Sustrans were due to provide £315,000 (equating to £1666 
per dwelling) and the Trust would provide top up funding. Waterside housing developments tend to 
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show uplift in value of 20% for houses directly facing and 10% for those located further back in a 
development. This figure is therefore a tiny proportion of the overall house increase in value 
caused by its location and easy access to the waterspace. 
 
If this development were to meet the shortfall caused by the withdrawal of the Sustrans funding the 
total cost is likely to be much lower than the cost of providing a new bridge crossing, which may not 
be granted our agreement in any case, and would incur no on-going maintenance costs. The 
towpath improvement would be of benefit in the long term to not only the residents of the area but 
to other towpath users, whether local residents or tourists.  
 
Further policy justification is provided in the appendix below. 
 
Other comments 
 
Design and layout 
 
Due to the location of the development in close proximity to the Kennet & Avon Canal the proposal 
will have an impact on the views to and from the waterway. 
 
This design, materials orientation, location and height of buildings at this site are critical due to its 
proximity to the Kennet & Avon Canal. However the houses are set well back from the canal edge 
with the existing landscaping retained and strengthened to provide a buffer for wildlife. 
 
Habitat 
 
The proposal should be designed to ensure minimal impact upon the waterway landscape and the 
character, features and quality of its biodiversity. The habitat along the edge of the canal adjacent 
to the proposed development should not be significantly altered as a result of this proposal and 
where possible links between the habitats on site with the linear habitats of the canal should 
retained. 
 
Landscaping 
 
We would wish to see further detail of landscaping and tree planting to ensure that species are 
acceptable and will not have an adverse in the structural integrity of the waterway.    
 
 
Conclusion  
 
We note that the Developer shows the intention to contribute towards a new bridge over the canal. 
The Canal & River Trust do not welcome the provision of this bridge and believe that a contribution 
would be better spent on improving the existing bridge or providing other improvements. If the 
Council feel that a bridge is necessary then it should be included in the application rather than 
dealt with a later date, allowing its detail to be properly considered, as well as its cost. This would 
allow Trust to properly consider it and raise a formal objection to it, either in our role as statutory 
consultee or landowner.  
 
It is not clear when the developer expects to submit the future application or procure the bridge. 
However considering it as a separate proposal at a later date may allow the opportunity to seek 
other, more acceptable accessibility improvements to pass to the detriment of the city’s Green 
Infrastructure network and sustainable transport plans.  
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Conditions 
 
Should either a suitable replacement bridge or the contribution toward the mitigation of the impact 
of the proposal on the towpath be secured then the Canal & River Trust ask that the following 
conditions are imposed. 
 

1. Notwithstanding the plans submitted prior to the first occupation of the dwellings, details of 
the proposed boundary treatment with the waterway (showing height, specification and 
materials and/or planting) shall first have been submitted to and agreed in writing by Local 
Planning Authority and thereafter implemented in accordance with the agreed details 
unless otherwise agreed in writing. 

 
Reason: To accord with Policy CP6 of the adopted core Strategy and paragraph 109 of the 
NPPF and ensure that the external appearance of the development is satisfactory. The 
boundaries adjacent waterside developments should provide an attractive façade and poor 
design can affect how the waterway is perceived. 

 
   

2. Notwithstanding the plans submitted no trees shall be planted within 5 metres of the 
waterway. 

 
Reason: The siting of trees in close proximity to the waterway may have the potential to 
adversely impact on the integrity of the waterway structure. 

 
 

3. If surface water run-off and ground water is proposed to drain into the waterway details 
shall be submitted to and agreed in writing by the Local Planning Authority prior to the 
commencement of development and thereafter implemented in accordance with the agreed 
details unless otherwise agreed in writing. 

 
Reason: To accord with Policy 120 of the NPPF and to determine the potential for pollution 
of the waterway and likely volume of water.  Potential contamination of the waterway and 
ground water from wind blow, seepage or spillage at the site, and high volumes of water 
should be avoided to safeguard the canal environment and integrity of the canal 
infrastructure. 

 
 

4. Notwithstanding the plans submitted prior to the commencement of development, details of 
the proposed protective fencing to be erected to safeguard the waterway infrastructure 
during construction of the development shall be submitted to and agreed in writing by the 
Local Planning Authority and thereafter implemented in accordance with the agreed details 
unless otherwise agreed in writing. 
 
Reason: To accord with the requirements of paragraph 110 of the NPPF and because the 
ecological environment in this location is sensitive and should be protected from 
disturbance, dust, run off, waste etc. entering the canal. 

 
5. Prior to the commencement of development, details of a landscape management plan for 

the area adjacent to the boundary of the canal shall be submitted to and agreed in writing 
by the Local Planning Authority and thereafter implemented in accordance with the agreed 
details unless otherwise agreed in writing. 

 
Reason: To accord with the requirements of paragraph 109 of the NPPF. Landscaping 
should enhance the biodiversity of an area and provide screening.  Landscaping and trees 



 

 
6 

 

also have the potential to impact on the integrity of the waterway and it is necessary to 
assess this and determine future maintenance responsibilities for the planting.  

  
Informatives 
 
The Canal & River Trust offer no right of support to the adjacent property. The land owner should 
take appropriate steps to ensure that their works do not adversely affect the canal infrastructure at 
this location. 
 
“The applicant/developer is advised to contact Tony Sims, Principal Waterway Engineer on 01380 
722859 in order to ensure that any necessary consents are obtained and that the works comply 
with the Trusts  “Code of Practice for Works affecting the Canal & River Trust”. 
 
In addition, in order for the Canal & River Trust to effectively monitor our role as a statutory 
consultee, please send me a copy of the decision notice and the requirements of any planning 
obligation. 
 
 
Should you have any queries please contact me at this office. 
 
Yours sincerely 
 
 
 
Jane Hennell 
Area Planner South 
Telephone: 01452 318070 
E-Mail: jane.hennell@canalrivertrust.org.uk 

 

 

Appendix 1 

 

Policy Justification for the request  
 

The Canal & River Trust requests that in lieu of proving a bridge, the applicants are asked to 
provide a contribution towards improving the sustainable transport route which is also an important 
part of the Councils multi-functional green infrastructure network. We request that the contribution 
which would have funded a new bridge and paid go for its on-going maintenance is instead used to 
upgrade the stretch of towpath between Bathampton and Bath, for the reasons given above. 
 
With reference to the approach to developer contributions contained in the Community 
Infrastructure Levy Regulations 2010 (CIL), we consider that a case can be made that a 
contribution is both necessary and directly related to the proposed development.  
  
The exact figure required for any such contribution must be discussed in more detail with the 
Council, but should be in line with the likely cost of a new bridge as offered by the developer. 
 
 
National Policy 
 
Para 29 to 41 the NPPF is committed to promoting sustainable transport and details how the 
transport system needs to be balanced in favour of sustainable transport modes, giving people a 
real choice as to how they wish to travel. TCPA Policy Advice ‘Unlocking the potential and securing 
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the future of the Inland Waterways through the Planning System’ not only supports the use of the 
towpath in this way but estimates that 100 tonnes of carbon dioxide are saved per kilometre of 
towpath upgraded.  
 
The design and access statement assumes that residents will use the canal towpath as a 
sustainable travel route but has not considered the impact of this. 
 
Local Policy  
 
The Council fully recognises the canal and towpath as both Green Infrastructure and a sustainable 
transport route. Strategic Objective 2 of the adopted core Strategy seeks to Protect and enhance 
the District's natural, built and cultural assets and provide green infrastructure by maintaining and 
enhancing an accessible and multifunctional network of well linked green spaces. The council has 
also has an Infrastructure Programme and Policy DWI 12 is relevant as well as DWI.36. The 
Councils Green Infrastructure Strategy, Green Space Strategy and Infrastructure Delivery 
Programme are all supportive of the need to ensure that existing infrastructure is enhanced as a 
result of new development. 
 
Policy B1, the vision for Bath, seeks to Protect, conserve, and where possible, enhance: 
 
The network of green spaces and wildlife corridors including the River Avon and Kennet and Avon 
Canal, Local Nature Reserves, formal and informal parks and recreational areas, trees and 
woodlands. The desirable infrastructure needed by the city includes Green infrastructure and 
improved routes for pedestrians and cyclists. 
 
Policy CP7 Green infrastructure states that; the integrity, multi-functionality, quality and 
connectivity of the strategic Green Infrastructure (GI) network will be maintained, protected and 
enhanced with opportunities be taken to connect with, improve and extend the network. 
 
Existing and new GI must be planned, delivered and managed as an integral part of creating 
sustainable communities. We accept that the same argument can be used to support the provision 
of a new bridge but the existing bridge affords access to the towpath, albeit not for all, with only a 
short additional distance to travel from the eastern end of the site.    
 
It is our contention that any development which will degrade the canal towpath, making it a less 
attractive and usable facility would affect its public amenity value and value as a GI asset is 
therefore contrary to policy.  

 

 


